PETITION FOR VARIANCE BEFORE THE

S/S Cuckold Point Road, 115’

E of the ¢/1 of Third Street DEPUTY ZONING COMMISSIONER
(9121 Cuckold Point Road)
i5th Election District
5th Councilmanic District

OF BALTIMORE COUNTY

Case No. 94-153-A

Peter P. Golaboski, et ux
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Variance filed by the owners of the subject property, Peter
P. and Anna H. Golaboski, and the Contract Purchasers, Wayne G. and Lynn
I. Kimmel. The Petitioners request relief from Section 1B02.3.C.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.) to permit a front lot width
of 50 feet in lieu of the required 55 feet for a proposed dwelling in
accordance with Petitioner's Exhibit 1.

Appearing on behalf of the Petition were Peter P. Golaboski,
property owner, and Joseph V. Beall on behalf of the Contract Purchasers.

There were no Protestants.
Testimony indicated that the subject property, known as 9121
Cuckold Point Road, consisis of 7,850 sq.
and is currently unimproved. 3aid property is located within the Chesa-
peake Bay Critical Areas on Cuckold Cove. The Petitioners have entered
into a contract to sell the subject property to the Contract Purchasers
who are desirous of developing the property with a single family dwelling.
Mr. Golaboski testified that he has owned the subject property and resided
on the adjoining property, known as 9117 Cuckold Point Road, for the past
1 years. Testimony indicated that Mr. Golaboski wishes to sell the sub-

ject property to raise additional money for his retirement years. Further

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

LT

Suite 113 Courthouse
400 Washington Avenue ' _
Towson, MD 21204 ' (410} 887-4386

November 17, 1993

Mr. & Mrs. Peter P. Golaboski
9117 Cuckold Point Road
Edgemere, Maryland 21219

RE: PETITION FOR VARIANCE
8/S Cuckold Point Road, 115' E of the c/l of Third Street

{9121 Cuckold Point Road)
15th Election District - 5th Councilmanic bistrict

Peter P. Golaboski, et ux - Petitioners
Case No. 94-153-A : '

Dear Mr. Golaboski:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Variance has been granted in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development

Management office at 887-3391.
Very truly yours,

\%ac%/ééﬁfo

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMR:bis . - for Baltimore County

ce: Mr. & Mrs. Weyne G. Kimmel
46 Northwood Drive, Timonium, Md. 21053

Mr. Joseph V. Beall
3211 Hesa Road, Monkton, Md. 21111

Chesapeake Bay Critical Areas Ccmmissibn
45 Calvert Street, 2nd Floor, Annapolis, Md. 214401

DEPRM; Peopla's Counsel; e

FOR FILING

testimony indicated that the relief requested is necessitated by the fact
that thie property, also known as Lot 520 of Swan Point, is located within
an older subdivision which was laid out with mainly 50-foot wide lots. No
one appeared in opposition to the pPetitioners®' request and there were no
adverse comments submitted by any of the reviewing agencies of Baltimore
County. However, as noted above, this property is located within the
Chesapeake Bay Critical Areas and as such, is subject to compliance with
Critical Areas legislation. By comments dated October 19, 1993, the De-
partment of Environmental Protection and Resource Management (DEPRM) ad-
vised this Office that an extension of time was needed for their review of
the proposed development. Therefore, the granting of this relief shall be
contingent upon Petitioners' compliance with any recommendations made by
DEPRM upon completion of their review of this proposal.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and
his property. McLean v. Soley, 270 Md. 208 {1973). To prove practical
difficulty for an area variance, the Petitioner must meet the following:

whether strict compliance with requirement would
nably prevent the use of the property for a

Ulircaolliuawai y

permitted purpose or render conformance unnecessarily
burdenscme;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

h§§kAnderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

This Petition ehall be filed with the Office of Zaning Adminietration & Development Management.
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It is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the splrit of the B.C.Z.R.
and wili not result in any injury to the public good.

After due coneideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of this variance request and Lhat the require-
ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular parcel.
Further, the architectural drawings submitted indicate that the proposed
dwelling will be constructed in conformance with the character of other
homes in this community and will serve to increase the value of surrounding
properties. 1In addition, the variance requested will not cause any injury
to the public health, safety or general welfare and ig in strict harmony
with the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this _j;z;tgday of November, 1993 that the Petition for
Variance requesting relief from Section iB0Z.3.C.1 ot the Baltimore County
Zoning Regulations (B.C.Z.R.) to permit a front lot width of 50 feet in
lieu of the required 55 feet for a proposed dwelling in accordance with
Petitioner's Exhibit 1, be and is hereby GRANTED, subject to the following

restriction:

1) _The Petitioners may apply for their building
permit and be granted same upon receipt of this Order:

4. /5349
20NING DESCRIPTION FOR L7 SZ20 SWAN POINT
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however, Petitioners are hereby made aware ‘hat pre,-
ceeding at thik time is At their own rigk untii ruch
time an the 10-day appellate process from thiy  Grder
has expired. If, for whatever reason, 'hig GUrder s
reversed, the relief qgranted herein chall be rese)nded.

2} The raliaf qgranted herein  is  con' jngent Upn
Petitioners’ compliance with any recommendatl ions made
by DEPRM  upon  completion of  thesr review of thin
projeat |

) When applying for a building permit, *he g.te
plan filed must reference thin ake anrd et turtn and
address the restrict jons of this Zarder.
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ICHEDULED DATES, CERTIFICATE OF FILING AND POSTING
FOk A BUILDING PERMIT APPLICATION PURSUANT TO SECTION 304.2
ZONING ADMINISTRATION AND DEVELOPMENT MANAGEMENT
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

The application foQ your_pgoposed Building Permit Application has been accepted

for filing by . jﬂl%_g(g on Z- 32-4 3

Date (A)

A sign indicating the proposed Building must be posted on the propert*t.? fgr
fifteen (15) days before a decision can be rendered. The cost of filing is

$50.00 and posting $35.00; total $85.00.

[n the absence of a request for public hearing during the 15-day posting periuq.
a decision can be expected within approximately four weeks. However, if a valid
demand is received by the closing date, then the decjision shall only be rendered

after the required public special hearing.

*SUGGESTED POSTING DATE /49~_/_2 —?‘5 D (15 Days Before C)

DATE POSTED

HEARING REQUESTED-YES NO -DATE

CLOSING DAY (LAST DAY FOR HEARING DEMAND) /e%,gz-?% C (B-3 Work Days)

T 7

TENTATIVE DECISION DATE _ //-/-F3 B (A + )0 Days)

*Usually within 15 days of filing

CERTIFICATE OF POSTING

District

Location of property:

Date of Posting:

Posted by:

Signature

Number of Signs:

CK/UNDER.LOT (TXTSOPH)

N
. Baltimore County Government .
Office of Zoning Administration

and Devclopment Management

111 West Chesapeake Avenuce

Towson, MDD 21204
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fb Priniad on Recycied Paper

72ONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Requlations require that notice be given to

the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOMWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.
P i

ARNOLD JABLON, DIRECTOR

For newspaper advertising:

Item No.: 14-?
petitioner: (G OLABSK/
tocation: 21 cuckod P RO, EPDeEMERE AL

PLEASE FORWARD ADVERTISING BILL TO:

NAME :

ADDRESS:

PHONE NUMBER:

AJ:ggs (Revised 04/09/93)

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue )
Towson, MD 21204 (410) 887-3353

November 2,

Mr. and Mrs. Peter P. Golaboski
9117 Cuckold Point Road
Baltimore, Maryland 21219

RE: Case No. 94-15%3-A, [tem No. 149
Petitioner: Peter P. Golaboski, et al
Petition for Variance

Dear Mr. and Mrs. Golaboski:

The Zoning Plans Advisory Committee {(ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments from
each reviewing agency are not intended to indicate the appropriateness of
the =zoning action requested, but to assure that all parties, i.e., zoning
commissioner, attorney and/or the petitioner, are made aware of plans or
problems with regard to the proposed improvements that may have a bearing
on this case.

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your petition. If additional
comments are received from other members of ZAC, I will forward them to
you. Otherwise, any comment that is not informative will be placed in the
hearing file. This petition was accepted for filing on September 30,
1993, and a hearing was scheduled accordingly.

The following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petition filing process
with this office.

1. The director of Zoning Administration and Development Management
has instituted a system whereby seasoned zoning attorneys who
feel that they are capable of filing petitions that comply with
all aspects of the =zoning regulations and petitions filing
requirements can file their petitions with this office without
the necessity of a preliminary review by zoning personnel.

(410) 887-3353

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuc
Towson, MD 21204 (410) 887-3353
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OCTOBER 13, 1993

NOTICE OF HFARING

mmmdutmw s by sutbority of the Soning Act end Regulstions of Baltisote
L]
Room 106 of the County a‘fﬂmﬂmﬂlﬁ'&m‘ make Bvenne: 10 Tovers st Mneyin #4204

or

Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 94-153-A (Item 149)

9121 Cuckold Point Road

$/5 Cuckold Point Road, 115' E from centerline of Third Street

15th Election District - Sth Councilmanic

Petitioner/Legal Owner: Peter P. Golaboski and Anna H. Golaboski

Petitioner/Contract Purchaser: Wayne G. Kimmel and Lynda I. Kimmel

HEARING: FRIDAY, NOVEMBER 12, 1993 at 11:30 a.m. in Rm. 106, County Office Building.

Variance to petmit & front width of 50 feet in lieu of the required 55 feet.

(Za

Arnold Jablon
Director

Peter and Anna Golaboski
Wayne and Lynda Kimmwel
Joseph V. Beall

: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHFSAPEAKE AVENUE ON THE HEARING DATE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEJSE CALL 887-3353.
(3) POR TINFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-1339},

. O James Lighthizer

S@F Ma’y Iand Depﬂﬂmenf 0’ Tmnsporlation Secretary

S\ State Highway Administration oo
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Ms. Charlotte Minton Re: IACT M e (OUNTY

Zoning Administration and Item No.: d— /A< (k'T)
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Minton:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.

Very truly yours, .

AT " John Contestabile, Chief
‘ Engineering Access Permits

Division

My telephone number is

Maryland Relay Service for impaired Hearing or
1-800-735-2258 Statewide Toil Free

Mailing Address: P.O. Box T17 ¢« Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street - Baitimore, Maryland 21202

Lond Dwagr

Mdrons _‘lllJ_ﬁQ‘r_kgj [
, :-4_;! mt fd

a

CRECRUST 0 MATERALS: (10 Do Sutmitter] for Sy

_. _‘meestiomem _/5-07 M10713d

_ __»_i, N—— ] R “¥272-/1p

m v ------------‘

ey rameg i oy o

1. Pernit Appiicetion B Sceapine o
5 She Pae N

Froparty (1 oy, - : - el

.---------‘-_

]

[}

]

]

AChe ’ ]
[ ]

H

[}

4

" X0 VGD toveiotie o 0 1 20 g |

(pomme adt wie weurly) ¢

FROM:

SUBJECT:

The Department of Environmental Pro

BALTIMORE COUNTY, MARY | ANJ
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFF[CE CORRESPONDENCE

Uctober 19, 1931

Mr. _Arnold Jablon, Director
loning Administration and
Development Management

£ oy )
J. Lawrence Pi Iso::“}/
vha

Development Coordvhator, DEPRM
loning [tem #149 - Golaboski Property

912! Cuckold Point Road
Zoning Advisory Committee Meeting of October 2,

tection and Resource Management offers

the foliowing comments on the above-referenced zoning i1tem

The Department of Environmental Protecti
an extension for the review of the above-
whether the proposed development is in ¢
Critical Area regulations.

Findings Plan for review and
preparation of a Critical Are
may contact the Environmental Impact Review

JLP:NP:sp

on and Resource Management reguests
referenced zoning item to determine
_ ompliance with the Chesapeare Bay
The applicant must submit a Critical Ares
approval by this Department prior to

a Findings for the development. The applicant

Section at BB7-3980 for deta'ls.

GOLABOS /DL PRM/ EXTSBP




. Baltimore County Government . .

Department of Permits and Licenses

1 PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET el g . | . '
¥ 111 West Chesapeake Avenue OCTORER 18, 199 ¥ - _  MiNpew' sy
Towson, MD 21204 ! 3 (410) 887-3610 3 . - —-i ‘ s

———

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204
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ZONING AGENDA: MEETING OF OCTOPER 12, 1993

Property Owner: Maurice F. Boylan, Sr. and Lois M. Boylan ‘

Location: #114 dNortbwood Drive b IR LI . f

Item No.: *142 (JRF) LR T e AC Y/ O > : C
ST . . UCWOLD roiur
ST . 4 3o RA
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. #18007 Marshall Mill Roac IO Nt T ) : ~N
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Geotrge J. Wimmer and Svsan M. Wimperd
#9405 Oak White Road
#144 (JCM)

Paul W. Rogers and Ronnie J. Regers
#1653 Frenchs Avenue
#145 (JRA)

Cedarside Farm Joirt Venture
§4 Symphony Woods Court
146 (RT)
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